Electronically  Recorded     Tarrant  County Texas 

Official  Public  Records  2008  Nov  10  10:28  AM  m  A~ 

D208422354 

Fee:  $  20.00  utuu-rtt*;^ 

Submitter:  SIMPLIFILE  2  Pages 

NOTICE  OF  CONFIDENTIALITY  RIGHTS:  A  NATURAL  PERSON  MAY  REMOVE  OR  STRIKE  ANY 
OR  ALL  OF  THE  FOLLOWING  ir^tilil^^i^EFORE  IT  IS  FILED  IN  THE  PUBLIC  RECORDS: 
YOUR  SOCIAL  SECURITY  NUMBER  OR  YOUR  DRIVER'S  LICENSE  NUMBER. 

XTO  REV  PROD  88  (7-68)  PAID  UP  (04/17/07)B 

OIL,  GAS  AND  MINERAL  LEASE 

THIS  AGREEMENT  made  this  _28_day  of  _July  ,  2008,  between  Walter  R.  Fuchs  and  Julia  Ann  Fuchs,  husband  and  wife  Lessor 
(whether  one  or  more),  whose  address  is:  324  Marquette  Avenue,  Azle,  Texaa  76020,  and  XTO  Energy  Inc.,  whose  address  is:  810  Houston 
St,  Fort  Worth,  Texas  76102,  Lessee,  WITNESSETH: 

1  Lessor  in  consideration  of  ten  dollars  and  other  valuable  consideration,  receipt  of  which  is  hereby  acknowledged,  and  of  the  covenants  and 
agreements  of  Lessee  hereinafter  contained,  does  hereby  grant,  lease  and  let  unto  Lessee  the  land  covered  hereby  Tor  the  purposes  and I  wrth  the 
exclusive  right  of  exploring,  drilling,  mining  and  operating  for,  producing  and  owning  oil,  gas,  sulphur  and  all  other  mine irals  W^™**™^ 
to  those  mentioned),  togelher  with  the  right  to  make  surveys  on  said  tend,  lay  pipe  lines,  establish  and  utilize  facilities  for  surface  or  subsurface 
disposal  of  salt  wafer  construct  roads  and  bridges,  dig  canals,  build  tanks,  power  stations  telephone  lines  employe  housw 
structures  on  said  land,  necessary  or  useful  in  Lessee's  operations  in  exploring  drilling  for,  producing,  treating ..^JS^i^P^JjSTCS 
produced  from  the  land  covered  hereby  or  any  other  land  adjacent  thereto.  The  land  covered  hereby.lierein  called  said  land,  is  localed  in  the 
County  of  TARRANT.  State  of  Texas,  and  is  described  as  follows: 

03122  acres,  described  as  88*of  Lot  North  of  335  and  336R,  Castle  Hills  Estates,  a  subdivision beingpart  of  the  Jacob  Wilcox 
Survey,  A&act Si.  1702  in  the  City  of  Azle.  Tarrant  County  Teias,  according  to  the  plat  thereof  rword^d  in  Volume  388-L  Page 
25,  oFthe  Plat  Records  of  Tarrant  County,  Texas,  and  being  more  particularly  described  ip  a  Waipntf  D«d  with  Vendors  Lien 
dated  October  19, 1971  from  Robert  Gale,  a  single  person,  *o  Walter  R.  Fuchs  and  Julia  Ann  Fuchs,  recorded  thereof  in  Volume 
5130  Page  733  Deed  Records,  Tarrant  County,  Texas,  and  amendments  thereof,  including  streets,  easements  and  alleyways  adjacent 
thereto,  and  any  riparian  rights. 

This  is  a  non-development  Oil,  Gas  and  Mineral  Lease,  whereby  Lessee,  its  successors  or  assigns,  shall  not  conduct  any  operations, 
as  defined  herein,  on  the  surface  of  said  lands.  However,  Lessee  shall  have  the  right  to  pool  or  unitize  said  lands,  or  part  thereof, 
with  other  lands  to  comprise  an  oil  and/or  gas  development  unit 

This  lease  also  covers  and  includes,  in  addition  to  that  above  described,  all  land,  if  any,  contiguous  or  adjacent  .^rjgi^in9thA'?"3 
above  described  and  (a)  owned  or  claimed  by  Lessor  by  limitation,  prescnption,  possession,  reversion,  ater-acauired  Wleor  uniroorded 
in^mentor (b)  as  to  which  Lessor  has  a  preference  right  of  acquisition.  Lessor  agrees  to  execute  any  supplemental  ^rumen^ues  ed  by 
L^seefor  a  more  complete  or  accurate  description  of  said  land.  For  the  purpose  of  determining  fr.e  amount  of  any  b^us^o^^ymen 
hereunder,  said  land  shaU  be  deemed  to  certain  03122  acres,  whether  actually  containing  more  or  less,  and  the  above  recite"  of  acreage  in  any 
tractl K  bedeemed  to  be  the  true  acreage  theTeoTLessor  accepts  the  bonus  as  lump  sum  consideration  for  this  lease  and  all  nghts  and 
options  hereunder. 

2.  Unless  sooner  terminated  or  longer  kept  in  force  under  other  provisions  hereof,  this  lease  shall  remain i  in force  for  ■ate^rm  of 
3  years  from  the  date  hereof,  hereinafter  ailed  "primary  term,"  and  as  long  thereafter  as  operations,  as  hereinafter  defined,  are  conducted 
upon  said  land  with  no  cessation  for  more  than  ninety  (90)  consecutive  days. 

3  As  rovaitv  Lessee  covenants  and  agrees:  (a)  To  deliver  to  the  credit  of  Lessor,  in  the  pipe  line  to  which  Lessee  may  connect  its  wells,  the 
laual  ^hfpan? of ^llSl  produced  and  saved  by  Lessee  from  said  land,  or  from  time  to  time,.at  the  option  of  Lessee,  to  pay  Lessor  the 
avenge  posted  market^ice Td "sucfr^  part  of  suS  oil  at  the  wells  as  of  the  day  it  is  run  to  thepipe  line  or  storage  tanks ^t^sjnterest 

S  case/to  bear  jtrt  of  thecosToftreating  oil  to  render  it  marketable  pipe  line  oil;  (b)  To  pay '  Lessoron  gas  and     '^teadga * 

^oducedfrom  said  land  (1)  when  sold  by  Lessee,  ift  of  the  amount  reaMzed I  by  Lessee,  computed  at  the  mouth  of  the welt  or  (2)  wfien 
used  by  Lessee  off  said  land  or  in  the  rnanufacture^Tgasoline  or  other  products  the  market  value  at  the  mouth  of  me  well  cj 
gasand  casinghead  gas;  (c)  To  pay  Lessor  on  all  other  minerals  mined  and  marketed  or  utilized  by  Lessee  from  said  land  one-tenth  etthenn  kind 
o>  value  % wel  or  irine  at  Lessee's  election,  except  that  on  sulphur  mined  and  marketed  the  royalty  shall  be  one  dollar  ($1  00)  pe r  tong  ton 
If at  the  ^ration of  the  primary  term  or  at  anytime  or  times  thereafter,  ttiere  is  any  well  on  said  fend  or  on  lands  with  which said  land  or 
any  portion  thereof  has  been  pooled,  capable  of  producing  oil  or  gas,  and  all  such  wells  are  shut-in  ttis  lease shallji^rtheless .continue 
in  force  as  though  operations  were  beingconducted  on  said  lancl  for  so  long  as  said  wells  are  shut-in,  and  thereafter^ ttjs  tease  may  be 
ccrtinuedin  force  as  if  no  shut-in  had  occurred.  Lessee  covenants  and  agrees  to  use  reasonable  diligence top^ucejfilce ^^ft*  ft 
minerals  capable  of  being  produced  from  said  wells,  but  in  the  exercise  of  such  diligence,  Lessee  shall  not  be  obligated  to  install  or  fornish 
Kes othefman i  vSfealities  and  ordinaiy  lease  Polities  of  flow  lines,  separator,  and  lease  tank and  shall  not  be  retired ^S,'a£°I 
trouble  or  to  market  gas  upon  terms  unacceptable  to  Lessee.  If.  at  any  time  or  times  after  the  expiration  of  the  primary  term ^ a I  suchwe s  are 
shuSnfor  a  period  of  ninety consecutive  days,  and  during  such  time  there  are  no  operations  on  said  land,  then i  a  or  before >  the  expiration  of 
said  ninety  day  period,  Lessee  shall  pay  or  fender,  by  check  or  draft  of  Lessee  as  royalty  a  sum* equal  to  one  do  lar  $^1^^™*% 
tend  Severed  hereby.  Lessee  shaH  make  like  payments  or  tenders  at  or  before  the  end  of  each  anniversary  of  to  ^ration  o f  said  ninety 
dav 'period?  upon  such  anniversary  this  lease  isteing  continued  in  force  solely  by  reason  of  ttie  provisions  of  th»  paragraph  Each  such 
paymentor  tender  snail  be  made  to  the  parties  who  al  the  time  of  payment  would  be  entitled  to  receive  the  royalties  which  would  be  pawl 
unS  th  s  tease  r he  wells  were  produdngTand  may  be  deposited  in  such  bank  as  directed  by  Lessor,  or  its  successors,  which  shall  continue 
a^tSdS^^rdleTs ^SSSS^i&  owfiership^hut-in  royalty.  If  at  ^V*™^^^^  ^r'tende 
more  parties  are,  or  claim  to  be,  entffled  to  receive  same.  Lessee  may,  in  lieu  of  any  other  method  of  payment .herein  provided. pay ^tender 
such  shutS  rovaitv  in  the  manner  above  specified,  either  jo  ntjy  to  such  parties  or  separately  to  each  in  accordance  with  tiieir  resped^ve 
olK^  tlieWas ^Lessee  msy  elect  Any  payment  hereunder  may  be  made  by  check  or  draft  of  Lessee  deposrted  in  ttie >  maih or  de  weredto 
ttTparty entittedto  receive  payment  or  to  a [expository  bank  provided  for  above  on  or  before  frie  test  date  for  Payment.  Notfing  herejnshaU 
impair  Lessee-s  right  to  release  as  provided  in  paragraph  5  hereof.  In  the  event  of  assignment  of  this  lease  in  whole  or  in  part,  liability  for  payment 
hereunder  shall  rest  exdusively  on  the  then  owner  or  owners  of  this  lease,  severally  as  to  acreage  owned  by  each. 

4.  Lessee  is  hereby  granted  the  right,  at  its  option,  to  pool  or  unitize  any  land  .covered  by  this  tease  with  anyother  land  ^v^d  by  this 
lease  and/or  with  any  other  land,  lease,  or  leases,  as  to  any  or  all  m  nerals  or  horizons,  so  as  to  establish  units  containing,  not  more  than  80 
surface  aoS,  plus  10V« ara*ge  tolerance;  provided,  however,  units  may  be  established  as  to  any  one  or  more  honzons,  or  existing  unto  may  be 
enSg^astoany  one  or  more  honzons,  so  as  to  contain  not  more  than  640  surface  acres  plusfO%  acreage  tolerance,  if  Nmitedfo  one  more 
of  he  blowing:  (1)  gas,  other  than  casinghead  gas.  (2)  liquid  hydrocarbons  condensate)  which  are  not  liquids  in  the  subsurface  rese rvoir,  (3) 
mir^ls^uced  from  wells  classified  as  gas  wells  by  the  conservation  agency  having  junsdiction.  If  larger  uni  s  than  any^  those ^herein 
permtted^er  at  the  time  established,  or  after  enlargement  are  perm  Wed  or  required  "^awg^ 

operation  of  a  well  at  a  regular  location,  or  for  obtaining  maximum  allowable  from  any  well  to  be  dnlled,  drilling,  or  alresKfy  dnlled  any  such  unit 
may  be  established  or  eflaraed  to  conform  to  the  size  permitted  or  required  by  such,  governmental  order  or  rute.  Lessee  shalh exercise  sa  d 
opfonasto  each  desired  unit  by  executing  an  instrument  identifying  such  unrt  and  filing  it  for  rewrd  in  the  public ;  office  ir '  ^^^te^^ 
recorded  Such  unit  shall  become  effective  as  of  the  date  providedlor  in  said  instalment  or  instruments  but  if  ^'df^menti or ^stmmerrts 
make >  no  s^ch  pi  ston,  then  such  unit  shall  become  effective  on  the  date  such  instrument  or  instruments  are  sofi^  of  record  Ea<*  of  saKJ 
odSs  mav  be  exerdsed  bv  Lessee  at  any  time  and  from  time  to  time  wh  le  his  tease  is  in  force,  and  whether  before  or  after  operations  or 
pffic^te^  or  on  the  portion  of  said  land  induded  in  the  unk,  or  on  otter  land  unitized  therewrth^  A 

estebhXdTreunder  shall  be  valid  and  effective  for  all  purposes  of  this  lease  even,  though  there  may  be  mineral,  royalty  ^ or  e^ehold 
Sste^lanoJwithin  the  unit  which  are  not  effectively  pooled  or  unitized.  Any  operations  conducted  on  any  part  of  such  u?J^lflj£J5!S 
be  wnsidered  for  all  purposes,  except  the  payment  of  royalty,  operations  conducted  upon  said  land  under  this  lease.  There  shall  be  allocated 
to the tend  cwereti I  by  W  tease  wiffiin  each  such  unit  (or  to  each  separate  tract  wrth^the  unit  if  this  lease  covers  sepa^tracts  wrthm  he 
unrt^ I  thlrt  proportion  of  the  total  production  of  unitized  minerals  from  the  unit  after  deduding^y^ 
number  ofsuSace  acres  in  such  land  (or  in  each  such  separate  trad  covered  by  this.lease within  theunrt  bears  to  thetotel 
acresin  ttie  unit,  and  the  production  so  allocated  shall  be  considered  for  all  purposes,  including  payment  or  delivery Royalty,  we^nding  royalty 
and  any  oSer  payments  out  of  production,  to  be  the  entire  production  of  unitized  minerals  from  the  land  to  which  allocated  in  the  same  manner 
as  though produced  therefrom  under  the  terms  of  this  tease.  The  owner  of  the  reversKxiary  estate  of  any  termi royalty  o™eral  esteteagrees 
Siat  SS accrual Tofrovalties  pursuant  to  this  paragraph  or  of  shutnn  royalties  from  a  well  on  the  unit  shall  satisfy  anylimrtation  of  term  requiring 
P^SSc^cl  or  gas  The  fomiation  of SwStHereunder  which  indudes  land  not  covered  by  this  lease  shall  not  have  the  eff ect  of  wt^ngjng 
or  transferring  any  interest  under  this  tease  (Including,  without  limitation,  any  shut-in  royafy  which  may  become  payable *  under  ttj n ^se) '  behftreen 
parties  owning  interests  in  land  covered  by  this  tease  and  parties  owning  interests  in  land  not  covered  by  this  lease.  Neittier  shall  it  >mPairthe  nght 
of  Lessee  to  release  as  provided  in  paragraph  5  hereof,  except  thai  Lessee  may  not  so  release  as  to  lands  within  a  unrt  whHe  ttiere ^are 
operations  thereon  for  uniUzed  minerals  unless  all  pooled  (eases  are  released  as  tolands  within  the  unit  At  any  time  while  this  tease  is  in  force 
Lessee  may  dissolve  any  unit  established  hereunder  by  filing  for  record  in  the  public  office  where  this  lease  is  recorded  a  dedaration  to  that 
effed,  if  at  that  time  there  is  no  unitized  minerals  being  produced  from  such  unit.  Any  unit  formed  may  be  amended,  re-formed,  reduced  or 
enlarged  by  Lessee  at  its  election  at  any  time  and  from  time  to  time  after  the  original  forming  thereof  by  filing  an  appropriate  instrument  of 
record  in  the  public  office  in  which  the  pooled  acreage  is  located.  Subject  to  the  provisions  of  this  paragraph  4,  a  unit  once  established 


royalty  ownership  differing,  now  or  hereafter,  either  as  to  parties  or  amounts,  from  that  as  to  any  other  part  of  the  leased  premises. 

any  ^ToM^^ 
interest. 

6  Whenever  used  in  this  lease  the  word  "operations"  shall  mean  operations  for  and/or  any  of  the  P^f^gSSSSS  «S?n^rS 

mineral,  whether  or  not  in  paying  quantities. 

7  I  Mw*  shall  have  the  use  free  from  royalty  of  water,  other  than  from  Lessor's  water  wells,  and  of  oil  and  gas produced  from  said  land  in 

SSsrSlSy  for  damages  caused  by  its  operations  to  growing  crops  and  timber  on  said  land, 
bank  provided  for  above. 

existing  surface  facilities  necessary  or  convenient  for  current  operations. 

-in  I  wsor  hereby  warrants  and  aqrees  to  defend  title  to  said  land  against  the  claims  of  all  persons  whomsoever.  Lessor's  righteand 

without  regard  to  whether  it  is  executed  by  all  those  named  herein  as  Lessor . 

11  If  while  this  lease  is  in  force  at  or  after  the  expiration  of  the  primary  term  hereof,  it  is  not  behig  ccnjir^ 

occurred. 

1 2  Lessor  agrees  that  this  lease  covers  and  includes  any  and  all  of  Lessor's  rights  In  i and \to »V  ending  ^^^^Sg^SjSSs 
land  other ttan  exiting  water  wells,  and  for  all  purposes  of  this  lease  the  reentry  ana5  use  by  Lessee  of  any  existing  well  and/or  weUbore  shall  be 
deemed  the  same  as  the  drilling  of  a  new  well. 

1  -i  Notwithstanding  anything  to  the  contrary  contained  in  this  lease,  at  the  option  of  Lessee,  which  may  be  exercised,  by  Lessee 
^^Sto^^SSASShfS&n  drilled  and  Lessee  intends  to  frac  snail  be  deemed  a  well  capable  of  produang  in  paying 
quanWes  and I  the  date  such  well  is  shut-in  shall  be  when  the  drilling  operations  are  completed. 

\a  Ac  a  r«<tiiit  nf  land  develooment  in  the  vicinity  of  said  land,  governmental  rules  or  ordinances  regarding  well  sites,  and/or 

HMMHI 

leaS6'  ^W^TnI^WhImS1,  this  instrument  is  executed  on  the  date  first  above  written. 


LESSOR 


BY:  WALTER  R.  FUCHS 
STATE  OF  TEXAS} 
COUNTY  OF  TARRANT} 

This  instrument  was  acknowledged  before  me  on  the 
Fuchs,  husband  and  wife. 


BY:  JULIA  ANN  FUCHS 
(ACKNOWLEDGMENT  FOR  INDIVIDUAL) 


day 


2008  By  Walter  R.  Fuchs  and  Julia  Ann 


0Ph>         KALEN  A.  BOREN 

I  x^fig*}  |  Notary  Public.  State  of  Texas 
Mt  Commission  Expires, 


February  12, 


Signature 


My  commission  expires: 


Nofiuy  Public 


